
 

 

PINE COUNTY ZONING BOARD AGENDA 
Thursday May 24, 2018 
5:30 p.m. Pine County Courthouse Boardroom 

635 Northridge Dr. Ste 250, Pine City 
 

 

A.) CALL MEETING TO ORDER 

B.) PLEDGE OF ALLEGIANCE  

C.) APPROVAL OF AGENDA 

D.) APPROVAL OF MINUTES – April 26, 2018 

E.) BAHE VARIANCE REVIEW 
I. Staff Report 
II. County Attorney’s Statement (staff will read it) 
III. DNR Statement (staff will read it) 
IV. Applicant’s Statement (limited to 15 minutes) 
V. Public Hearing (limited to 3 minutes each) 
VI. Zoning Board Findings of Fact 

 

F.) OPTION FOR RECESS 
 

G.) HOLLER’S POINT ON CROSS LAKE PRELMINARY PLAT 
I. Staff Report 
II. Statements from Public Officials (staff will read them if received) 

i. County Engineer 
ii. County Surveyor 

iii. Wetlands Administrator 
iv. Soil & Water Conservation District 
v. Pine City Township 

vi. City of Pine City 
vii. Minnesota DNR 

III. Applicant’s Statement (limited to 15 minutes) 
IV. Public Hearing (limited to 3 minutes each) 
V. Zoning Board Recommendation 

 

H.) NEW BUSINESS 
I. None 

 

I.) OLD BUSINESS 
I. Interim Use Permit Language 
II. County Zoning Initiative Update 

 
 

J.) ADJOURNMENT 
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DEPARTMENT OF PLANNING, ZONING, AND SOLID WASTE 

635 Northridge Dr Ste. 250Pine City, MN  55063 

(320) 216-4220 (800) 450-7463 x4220 

 

 

 

Memo 
 

To: Pine County Zoning Board 

From: Caleb Anderson, Land and Resources Manager 

Date: May 11, 2018 

Re: May 24 2018 Zoning Board Meeting 

 

A Zoning Board meeting has been scheduled for Thursday May 24, 2018, 5:30pm, as the County has received an 

application for variance and application for preliminary plat. 

 

Bahe Variance 

Jeff Bahe is requesting a variance at 10152 Bass Lake Rd, Sandstone (Pine Parcel Number 

27.0479.003); Section 31, Township 43, Range 21, (Pine Lake Township) as follows: 

The Pine County Shoreland Management Ordinance Section 5.2.2B allows water 
oriented accessory structures, including detached decks, to be permitted provided they 
do not exceed 250 square feet in size. Mr. Bahe is applying for a 58 square foot after-
the-fact variance to construct a 308 square foot deck.  

 

Staff Findings 

1.) Jeff Bahe purchased his property, on the north side of Bass Lake, in 2016. At that time there was an 

existing home. 

2.) The existing home is 65’ from the ordinary high water level (OHWL) and is nonconforming to the 

required line-of-sight OHWL setback of 72.75’.  

3.) Decks may be added to nonconforming structures provided they meet the conditions detailed in Section 

6.2.2 of the Pine County Shoreland Management Ordinance. At the time of revieiwing Mr. Bahe’s deck 

permit application, staff determined that the proposed deck did not meet criteria 6.2.2 A or B, and 

therefore was not permittable under Section 6.2.2. Had that been an option the size of the deck would 

have not been as restrictive. 

4.) As an alternative, staff worked with the applicant to permit a detached deck, allowed as a water 

oriented accessory structure (Section 5.2.2). This provision limits the size of the deck to 250 square feet. 

5.) Mr. Bahe applied for a 20’x12’ (240 square foot deck). The permit was issued 09/07/2016 and explicitly 

stated the permitted project to be a 12’x20’ deck and that it was being permitted as a water oriented 

accessory structure under 5.2.2(B) of the Shoreland Management Ordinance. 

6.) On 10/30/2017 staff inspected the deck and measured it to be 11’x28’, which exceeds the 250 square 

foot limit. Mr. Bahe then applied for the variance. 
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7.) Staff are concerned that the landowner has not demonstrated a practical difficulty, unique to the 

property, which prevents the landowner from complying with the ordinance (see enclosed variance 

review worksheet). The application received cites the practical difficulty to be more related to design 

preferences (see enclosed application).   

 

 

 

8.) The Zoning Board will need to evaluate the variance by following the variance review worksheet 

(enclosed), which mimics the requirements listed in MN 394.27. 

 

Holler’s Point on Cross Lake; Preliminary Plat 

Thomas & Angela Foster are requesting preliminary plat of Hollers Point on Cross Lake (Pine 

Parcel Numbers 26.0428.000, 26.0546.000, 26.0548.000, and 26.0549.000); Sections 27 & 34, 

Township 39, Range 21, (Pine City Township) as follows: 

 

The Pine County Shoreland Management Ordinance Section 5.1.2C allows lots on 
general development lakes (which Cross Lake is) of 75’ in width and 15,000 square feet 
in area.  The Fosters are proposing a development to include twelve (12) lots. 

 
Staff Findings 

1.) All proposed lots will be serviced by the Cross Lake Sanitary Sewer District, no onsite septic systems will 

be needed. 

2.) All proposed lots meet the minimum lot square footage of 15,000 square feet.   

Figure 1. Aerial photo of property. Red 

box indicates location of deck in question 

(not to scale). 

Figure 2. Noncompliant deck 

constructed in 2017 seeking variance. 
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3.) Lot 3 is proposed to be accessed via a new 33’ driveway easement (shown in orange on Figure 3).  

Minnesota Statute 505.021 Subd. 7 only allows easements on plats for the purposes of drainage, public 

ways, and utilities.  Accessing Lot 3 via a driveway easement is not acceptable.  This easement could 

become part of lot 3 and it would be acceptable.   

4.) There is an existing driveway easement (shown in yellow on Figure 3) across what is proposed to be lot 5 

which provides the exception parcel access to their existing driveway. Given the statute referenced 

above, we are waiting the County attorney’s direction as to if this easement can exist after the plat. 

5.) The green portion shown on Figure 3 is not labeled as a proposed easement, but does not exist in the 

records today but provides access for Lot 4.  If this is a new proposed easement, it would have the same 

fate as the easement giving access to lot 3, however could be made part of Lot 4 and it would be 

acceptable.   

6.) If the access strip discussed in item 5 above were to become part of Lot 4, it would result in lot 5 not 

being at least 75’ at the building line as required by Section 5.1 of the Pine County Shoreland Ordinance. 

7.) All other lots meet the access and width requirements. 

8.) The site plan and topographic/soils/wetland report indicates no concerns for suitability as described in 

Section 6.01 of the Pine County Platting and Subdivision Ordinance.   

9.) The developer has noted he does plan to have covenants and deed restrictions on these lots addressing 

the type of structures that can be built on them.  The developer plans to provide a draft of the 

document at or before the public hearing.    

 
 

 

 

 

County Zoning Initiative Update 

Surveys were sent out to all townships in late April regarding the interest in the County Zoning Initiative with 

Figure 3. Portion of the Preliminary Plat 

showing the proposed easement and the 

existing easement. 
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responses requested by May 31, 2018.  Memos were also sent out to the cities describing the initiative and how 

the cities can be involved, as County Zoning cannot reach inside the incorporated areas.  An update regarding 

the responses received and next steps will be provided at the meeting.    

 

Interim Use Permit Language 

At its 04/26/2018 meeting the Zoning Board directed to staff to bring draft language allowing interim use 

permits within the Shoreland Management Ordinance. See enclosed draft language. 

 

 

 

Enclosures 

       1.         Draft Agenda 

2. April 26, 2018 Zoning Board meeting minutes 

3. Jeff Bahe Variance Application, Building Site Permit, and Building Site Permit Application 

4. Variance Review Worksheet 

5. Hollers Point on Cross Lake Preliminary Plat materials: Site plan, and  

Topographic/Soils/Wetland Report (not including wetland delineation data sheets 

 (available upon request)).  

6. Draft Interim Use Permit language for amendment of the Pine County Shoreland 

Management Ordinance 

 

 

  Cc: County Board, County Attorney, Affected Townships 
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MINUTES 

PINE COUNTY ZONING BOARD 
April 26, 2018   5:30 p.m. 
Pine County Courthouse 

635 Northridge Dr, Pine City, MN 
 

 
Members Present: Gary Valvoda, Dirk Nelson, Richard Glattly, Skip Thomson, 

Patrick Schifferdecker, Nancy Rys, Matt Ludwig (Ex-Officio) 
Members Absent: Rick Williams (excused)  
Staff Present: Caleb Anderson, and Resources Manager  
Others Present:   Darrell Schoenrock 
 
CALL TO ORDER 
 
Skip Thomson, Board Chair, called the meeting to order at 5:30p.m. 
 
APPROVAL OF AGENDA 
 
Schifferdecker/Valvoda, 6-0 to approve the agenda. 
 
APPROVAL OF MINUTES 
 
Valvoda/Glattly, 6-0 to approve the minutes. 
 
MINOR SUBDIVISION REPORT 
 
There was not a minor subdivision report in this meeting. 
 
NEW BUSINESS; PINE LAKE TOWNSHIP DISCUSSION 
 
Darreld Schoenrock, Pine Lake Township Board Chair, stated that the Town Board has been 
frustrated by Pine County building permitting within the shoreland district. Residents sometimes 
try to use their county shoreland permits as excuses to evade township permitting. The 
township would appreciate improved communication from the County when permitting projects 
in Pine Lake Township. Anderson stated that the County is emailing notifications to the Pine 
Lake Township Zoning Administrator, Greg Sorenson, when permits are applied for in the 
shoreland district. This was a strategy agreed upon by the Pine Lake Town Board and Land 
Services Director, Kelly Schoreder at a March 2018 Pine Lake Township Board meeting. 
 
Schoenrock also expressed disagreement with the conditional use permit that the Pine County 
Planning commission granted for a wedding venue in December 2017 in the shoreland district in 
Pine Lake Township. Schoenrock felt the permit was granted in haste and that the Town Board 
did not receive adequate notice. Thomson state that he disagreed and that the Planning 
Commission spent considerable time on it and took it seriously. Anderson questioned 
Schoenrock on whether he felt it was done in haste or whether the Town Board was simply 
dissatisfied with the outcome. Schoenrock stated both were true. Rys suggested that an interim 
use permit would have been a good permitting tool for the wedding venue at that time. The 
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group agreed that they would like to have interim use permitting included in the ordinance. 
Anderson agreed to keep townships notified of all conditional use permit applications. 
 
Greg Sorenson, Pine Lake Township Zoning Administrator, and Mark Carlson, Pine Lake 
Township Supervisor arrived approximately thirty minutes after the conversation resolved. 
Anderson will follow up with Sorenson for any further discussion. 
 
 
OLD BUSINESS  
 
County Zoning Initiative 
Anderson outlined the County Zoning Initiative concept and timeline as described in the Zoning 
Board April 2018 Meeting Memo. Glattly provided feedback that when he shared the initiative 
with the Norman Township Board and asked if they were interested in opting into a county 
zoning ordinance, the Board replied that they would like to see some information on the 
ordinance before expressing interest. Anderson asked if the full Zoning Board would like to 
serve as the steering committee or if they would like to delegate a sub-committee to steer the 
process. The group expressed concern that there would not be time during their regular 
meetings to work on county zoning however they would like to be active in the process. The 
group resolved for the Zoning Board to serve as the steering committee with Patrick 
Schifferdecker, Richard Glattly, and Skip Thomson serving as “leads,” who could meet outside 
of Zoning Board meetings if needed. Gary Valvoda agreed to serve as an alternate lead. Ludwig 
added that it is very important that a large amount of public input be collected for the zoning 
ordinance. 
 
Blight in Shorelands 
Anderson reported that the County Board indicated at an October 2017 Committee-of-the-
Whole meeting that they are interested, though not committed, to ordinance restrictions on 
storage of junk and debris in the shore impact zone. Schifferdecker said that the language 
provided in the meeting packet was good but he felt that “blight,” needed to be defined. 
Anderson suggested that the reference to “blight,” be removed, which would then simply prohibit 
storage of all junk and debris within the shore impact zone. Schifferdecker/Valvoda, 6-0, to 
recommend the County Board adopt ordinance language as amended without the term, “blight.”  
 
Retaining Wall Standards 
Anderson shared that the County Board is interested in retaining wall standards to minimize tall 
failing retaining walls in the shore impact zone. Nelson suggested that a better definition of 
retaining wall could be taken from the Universal Building Standards or State Building Code. 
Nelson also suggested that 10’ between tiers was a lot of space. Anderson will look into State 
Building Code standards for retaining walls and come back with more information. 
 
No-Mow Buffers 
Anderson relayed that the County Board had mixed levels of interest in no-mow buffers. Ludwig 
pointed out that unlike the state buffer law, impacting farmers, these standards would disallow 
mowing, while farmers are able to mow or graze their buffers. The Zoning Board discussed 
triggering events that could require no-mow buffers and potential difficulties for administering 
the requirements. Ultimately, the Zoning Board is interested in using the “score the shore,” tool 
to increase the number of no-mow buffers along public waters. Anderson suggested that staff 
do a couple case studies where they score the shores of a few properties and report back on 
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the results. This will help ensure that the ordinance minimizes any unintended consequences. 
Schifferdecker requested a definition of “naturally vegetated cover.” 
 
Wetlands Exemptions in Shore Impact Zone 
This was not discussed as the County Board is not interested in eliminating this wetland 
exemption. 
 
Administrative Variances 
The Zoning Board felt that administrative variances will be a helpful tool for minimal impact 
variances. Glattly/Schifferdecker, 6-0, to have staff submit the language to the DNR for 
approval. If approved, the Zoning Board may recommend the County Board adopt the 
standards. 
 
 
ADJOURN 
 
Schifferdecker/Glattly 6-0 to adjourn the meeting at 7:20 p.m.  
 
 
____________________________ _______________________________ 
Nancy Rys     Skip Thomson  
Zoning Board Secretary       Zoning Board Chairperson 



 
  

 

DEPARTMENT OF PLANNING, ZONING, AND SOLID WASTE 

635 Northridge Drive NW Ste. 250  Pine City, MN  55063 

(320) 216-4220  (800) 450-7463 Ext 4220   Fax (320) 216-4202 

 

                

                         Bahe Variance Worksheet 
In order to grant or deny a variance, the Board of Adjustment must create a Findings of 
Facts, which will be recorded with the County Recorder. The Findings of Facts must 
specifically address the criteria for variance shown in MN Statute 394.27. At each 
variance hearing, once the Board has gathered all of the information, the Board must 
discuss the following items in order to reach a conclusion on whether the variance will be 
approved or denied.  
 
1.) Is the proposed use allowed in the zoning district that the property lies in? 

 
                                                              YES    /   NO      
BECAUSE: 
 
 
 
 
 
 
 
2.) Is the variance in harmony with the general purpose of the applicable Ordinance and 
is it consistent with the Comprehensive Plan? 
 
                                                              YES    /   NO      
BECAUSE: 
 
 
 
 
 
 
 
 
 
 
3.) Would the variance alter the essential character of the locality? 
 
                                                              YES    /   NO      
BECAUSE: 
 
 
 
 
 

 



 
  

4.)Does a practical difficulty exist on the property that prevents them from complying with 
the ordinance? In other words, is there a circumstance unique to the property not created 
by the landowner that prevents them from complying? 
 
 
                                                              YES    /   NO      
BECAUSE: 
 
 
 
 
 
 
 
 
 
 
5.) Is the applicant's proposed use reasonable? 

 
                                                              YES    /   NO      
BECAUSE: 
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Ordinance 2018-___ Amending the Pine County Shoreland Management 
 
Section 2.7 Definitions  
 
Section 2.7.7.1  
 
Interim use is a temporary use of property until a specific date, until the occurrence of a particular 
event, or until zoning regulations no longer permit it. 
 
 
Section 3.71 Interim Uses 
 
Subd. 1: Purpose 
 
The purpose and intent of allowing interim uses is: 

1.) To allow a use for a limited period of time that reasonably utilized the property in a manner 
not permitted in the applicable zoning district. 

2.) To allow a use that is presently acceptable, but not permitted within the zoning district and, 
with anticipated development, may not be acceptable in the future. 
 

Subd. 2: Procedure 
 
The application, public notice, public hearing, and procedure requirements for interim use permits 
shall be the same as those for Conditional Use Permits as provided in Section 16 of this 
Ordinance, referencing and in accordance with M.S. 394.26 
 
 
Subd. 3: Standards 

 
A. The Zoning Board shall issue interim use permits only if it finds that such use at the 

proposed location: 
 

1.) Meets the standards of a conditional use permit set forth in Section 3.7 of this 
ordinance. 

2.) Conforms to the zoning regulations and standards of this ordinance. 
3.) Will terminate upon a specific date or event specified in Zoning Board’s approval of said 

interim use permit. 
4.) Will not impose additional costs on the public if it is necessary for the public to 

remediate or restore the property back to compliance in the future. 
5.) Will be subjected to any conditions that the Zoning Board has deemed appropriate for 

permission of the use which may include a condition that the owner will provide an 
appropriate financial surety to cover the cost to remediate or restore the property back 
to compliance in the future. 

 



6.) Meets all other requirements set forth in M.S. 394.303 
 

Subd. 4: Termination 
 

A. An interim use permit shall terminate upon the occurrence of any of the following events; 
whichever first occurs: 

 
1.) The date or event specified in the permit; 
2.) A violation of the conditions under which the permit was issued; 
3.) A change in the County’s zoning regulations that no longer permits the use. 
4.) Upon the written request of the permitee. 
 

B. No more than three interim use permits shall be granted to a single property at one time. 
 
 

 
 






















































